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Abstract: In recent years, with the rapid growth of Internet finance in China, its impact on national interest and people's livelihood
keeps increasing. While the Internet finance innovates financial models, it induces many new risks as well, making the
Internet finance market quite risky. As a result, a series of rules and regulations have been successively promulgated and
carried out by relevant authorities, guiding the whole industry into a period of "remediation". In this context, this paper
proposes that it is essential to construct a set of institutional systems which is efficiency-oriented, fairness-oriented and
stability -oriented according to the attributes and development laws of Internet finance. Meanwhile, relevant legislation
should strike a balance between various values that it pursues, so as to establish an Internet finance legal system that is
mutually supportive, interdependent and complementary among its components, contributing to the healthy development of
Internet finance and the national financial security.




































































监管困局。 至 2017年 7月，累计的违规互联网金融
平台已经超过 3200家， 仍有违规平台 1800余家在
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在互联网金融业务形态急速发展、 影响力井喷
的今天， 基于促进互联网金融行业健康发展以及维
护国家金融安全角度对互联网金融进行相关立法已
是当务之急。 本文中倡导的互联网金融立法的“效
率”“公平”与“稳定”3 个价值面向存在着冲突与协
调的关系和状态，制度设计也有重叠之处。如果从任
何一种价值面向出发都会导致相关制度设计时更重
视自身，而忽视其他。同时，三者又有协调的一面，即
“稳定”“效率”与“公平”价值的实现能够对其他价值
的实现起到促进作用。鉴于此，保持每一种价值面向
的“适度性”以及与其他价值面向的“协调性”至关重
要。现实中相当多互联网金融法律制度，既可能涵盖
“稳定”，又可能影响到“公平”，还可能涵盖“效率”，
典型的如互联网金融机构的市场准入制度、 投资者
保护制度以及多元化的互联网金融纠纷解决机制
等。因此，对于这种能够涵盖多种价值面向的制度方
面，并不需要为每一种价值面向专门立法，而是在立
法中妥善处理各种价值面向问题。鉴于此，在实践中
需要妥善处理好 3个价值面向的互联网金融立法之
间的关系，协调它们之间的冲突，减少制度设计的重
叠，使之成为一个相互关照、相互依赖、相辅相成、相
得益彰， 促进互联网金融健康发展与维护国家金融
安全的制度体系。
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